PROBA PRACTICA-EXAMEN CONSILIERI 2006

Depozitul M 2006/257 din 12.01.2006 privind marca ETY solicitatd la protectie
pentru produse din C1.30 (anexa 2) este respins provizoriu (anexa 1) in baza mércii
internationale MI 738993-23.02.2000-ET]I care are protejate si produse din c.30
(anexa 3) invocandu-se prevederile art. 6 lit.c) din 1.84/1998. Solicitantul aduce
argumente in scopul obtinerii marcii ( vezi anexa 4)

Analizati i raspundeti motivat care este solutia corecta din urmétoarele variante:

a) Acceptati argumentele aduse si acordati protectie mércii.

b) Nu sunteti de acord cu argumentele aduse si respingeti cererea de marca in
totalitate .

¢) Nu sunteti de acord cu argumentele aduse si respingeti partial protectia marcii.
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OFICIUL DE STAT PENTRU INVENTII ST MARCI
Strada Ton Ghica nr.5, Sector 3, Bucure ti - Cod 70018 - ROMANIA

Cod fiscal: 4266081

Telefon: 315.19.65; 315.19.64; 314.59.64; 314.59.65; 314.59.66;

e-mail: office@osim.ro Fax:312.38.19

Ancxa

Catre:

ISTRATE IOAN

Str. Réstocii nr.7, Judetul Alba, 515800
SEBES, ROMANIA

AVIZ DE REFUZ PROVIZORIU
Nr.

Examinand depozitul depus sub numérul M 2006 00257, din 12.01.2006, de citre
ISTRATE IOAN, Str. Rastocii nr.7, Judetul Alba, 515800, SEBES ROMANIA ,
pentru Inregistrarea marcii individuale, combinata constdnd din denumirea ETY, cu element
figurativ.

S-a constatat c& la Inregistrarea mércii se opun urmitoarele marci:
MI 738993 - ETI, cls. 30

Conform Legii nr. 84/1998, marca examinata nu poate fi protejatd, din urmatoarele
motive:

art. 6lit. ¢ Marca este similar cu o marc anterioar i este destinat a fi aplicat
unor produse sau servicii identice sau similare, dac exist un risc de
confuzie pentru public, incluzédnd i riscul de asociere cu marca
anterioar .

in termen de 3 luni de la data comunicarii prezentei, solicitantul isi va exprima punctul
de vedere fata de opunerile de mai sus, cunoscand c#, dup# expirarea acestui termen, cererea de
Inregistrare a mércii va fi respinsd pentru clasa (clasele) mentionatd mai sus.

In cazul in care nu prezentati un punct de vedere in termenul mentionat procedura de
examinare va continua numai pentru produsele rimase.



ROMANIS

Application No M 2006 00257
Mark No:

Priority :

O.S.1L.M.

Application Date : 12.01.2006

Individuala

Combinata

Owner : Agent :
ISTRATHOAN
Str.Réstociinr.7, JudetulAlba
515800 SEBES
ROMANIA
Classes and List of Goods and Services : ETY
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Medicines for human and veterinary purposes, chemical products for medical purposes: medicines,
creams for medical treatment, contraceptive pills, vaccines, serums, vitamins, diagnostic substances, x-
ray contrast substances, radioactive substances for medical purposes, products for pregnancy test,
analysis substances (laboratory chemicals for veterinary and medical use), bacteriological cultures,
bacterial preparations for veterinary and medical use, gels for medical use; dietetic substances adapted
for medical use: dietetic products for medical purposes, dietetic foods; baby foods; products for
dentistry (excluding apparatus): teeth filling material, teeth moulding substances, adhesives for
dentures, dental mastics for moulding, alloys for precious metal for dental purposes; gases for medical
purposes; hygienic products: hygienic products used for incontinent adults, sanitary pads, tampons,
sanitary panties; plaster for medical purposes, bandages, dressing materials; vegetable products for
medical purposes: plants and vegetable drinks for medical purposes, tea for slimming purposes;
substances for destroying harmful plants, insects and fungus: fungicides, herbicides, substances used for
catching, killing and banishing insects, medicated bath substances for pets (for killing parasites);
mildew removing products, moth proofing preparations, mouse poison, deodorants other than for
personal use: deodorants for rooms, cars and other places; disinfectants: microbicides, detergents for
medical purposes; chemical preparations and natural products used for pharmaceutical, medical and
veterinary purposes.

Médicaments pour 'homme et I'animal, produits chimiques & usage médical: médicaments, crémes de
traitement médical, pilules contraceptives, vaccins, sérums, vitamines, substances de diagnostic,
substances de contraste radiologique, produits radioactifs & usage médical, produits pour tests de
grossesse, substances d'analyse (produits chimiques pour laboratoires médicaux et vétérinaires), cultures
bactériennes, préparations bactériennes & usage médical ou vétérinaire, gels & usage médical; substances
diététiques a usage médical: produits diététiques médicaux, aliments diététiques; aliments pour bébés;
produits de dentisterie (& l'exception des appareils): matériaux de plombage, substances de moulage
dentaire, adhésifs pour proth&ses dentaires, mastics dentaires de moulage, alliages de métaux précieux &
usage dentaire; gaz & usage médical; produits hygiéniques: produits hygiéniques pour adultes
incontinents, bandes périodiques, tampons hygiéniques, culottes hygiéniques; pansements 4 usage
médical, bandages, matiéres & pansements; produits végétaux & usage médical: végétaux et boissons &
base de végétaux a usage médical, tisanes de régime; fongicides, herbicides, répulsifs et substances pour
attraper et tuer les insectes, substances médicamenteuses pour le toilettage (antiparasitaires); produits
d'élimination du mildiou, antimites, poison pour souris, désodorisants: désodorisants d'ambiance, pour
voitures et autres endroits; désinfectants microbicides, détergents 4 usage médical; préparations
chimiques et produits naturels & usage pharmaceutique, médical ou vétérinaire.

Meat, fish; poultry and game, meat products, meat extracts, broth; preserved mollusc and shellfish;
preserved meat, fish, fruit and vegetable; dried, cooked and frozen vegetables, ready-made soup, ready-
made food, peas, beans, chickpeas, lentil, soya beans, olives, pickles, milk and milk products: milk,
cheese, yoghurt, "ayran” (beverage based on yoghurt), clotted cream, cream, milk powder, kefir (milk

- beverages), milk with fruit (milk predominating), yoghurt with fruit (yoghurt predominating), edible oils

and fats, butter, margarine, jams, marmalades, peanut and hazelnut butter, eggs, powdered eggs, jellies,
gelatines, dried fruits, dried nuts, dietetic food and food supplements for non-medical purposes mainly

consisting of proteins and fats combined with vitamins, carbonic hydrates, mineral salts and trace
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elements; lemon juice (as additive for salads).

Viande, poisson; volaille et gibier, produits carnés, extraits de viande, bouillons; mollusques et
coquillages conservés; viande, poisson, fruits et 1égumes en conserve; légumes séchés, cuits ou
congelés, soupes prétes & servir, aliments pré-cuisinés, pois, feves, pois chiches, lentilles, graines de
s0ja, olives, pickles, lait et produits laitiers: lait, fromage, yaourt, ayran (boisson & base de yaourt),
créme caillée, créme, lait en poudre, képhir (boisson lactée), lait aux fruits (principalement 4 base de
lait), yaourt aux fruits (principalement a base de yaourt), huiles et graisses alimentaires, beurre,
margarine, confitures, marmelades, beurre de cacahuétes et de noisettes, oeufs, oeufs en poudre, gelées,
gélatines, fruits séchés, noix séchées, nourriture diététique et compléments alimentaires 4 usage non
médical, essentiellement composés de protéines et de matiéres grasses associés & des vitamines, hydrates
de carbone, sels minéraux et oligoéléments; jus de citron (en tant qu'ingrédient pour salades).

30 Coffee, cocoa, artificial coffee, coffee substitutes, cocoa-based beverages, coffee-based beverages,
tapioca, sago, macaroni, bakery products; pastry products; bisciits, waffles, crackers, desserts made of
flour, cream cakes, tarts, cakes, dough, bread, pizza, sandwiches, dough desserts made with milk,
honey, propolis for human consumption, molasses; additives and flavours for food: ketchup,
mayonnaise, mustard, sauces, sauces for salad, tomato pastes, vinegars, aromatic preparations for food,
yeasts, baking powders, vanilla, spices, flour, semolina and starch products for food, puddings, tea
made of plant leaves, ice tea, lime tea, candy, Turkish delights, frozen yoghurt (confectionery ices),
chocolates, chocolate products, products coated with chocolate or candy, chocolate and confectionary
products as ornaments for christmas trees, chocolate-based beverages, chewing gums, ice creams, ice,
salts, rice, bulgur (boiled and pounded wheat), snacks and crisps made of flour and cereals, corn flakes,
oat meal, cereals for breakfast, sugar.

Café, cacao, café artificiel, succédanés du café, boissons a base de cacao, boissons & base de café,
tapioca, sagou, macaronis, produits de boulangerie; produits 4 base de pate; biscuits, gaufres, craquelins,
desserts & base de farine, giteaux 4 la créme, tartes, ghteaux, pite a pain, pain, pizzas, sandwiches,
desserts 4 base de péte et de lait, miel, propolis pour la consommation, sirop de mélasse; adjuvants et
ar0mes pour l'alimentation: ketchup, mayonnaises, moutarde, sauces, sauces 4 salade, concentrés de
tomates, vinaigres, préparations aromatiques 4 usage alimentaire, levure, poudres a lever, vanille, épices,
farine, semoule et produits amylacés 4 usage alimentaire, poudings, thé a base de feuilles, thé glacé, thé
au citron vert, sucre candi, loukoums, yaourt glacé (glaces confectionnées), chocolats, produits
chocolatiers, produits nappés de chocolat ou de sucre candi, produits de confiserie et de chocolaterie en
tant que décorations pour arbres de Noél, boissons & base de chocolat, gommes & mécher, crémes
glacées, glace 4 rafraichir, sels, riz, boulghour (blé bouilli et moulu), collations et chips a base de farines
et céréales, flocons de mais, gruau d'avoine, céréales pour petit déjeuner, sucre.

32 Beers: alcoholic and non-aleoholic beers, preparations for making beer; mineral and aerated water:
mineral water, aerated water, soda water, tonic; fruit and vegetable juices and syrups and other
preparations for making beverages: fruit and vegetable juices, fruit and vegetable extracts; beverages
containing fruit and vegetable extracts, beverages made of fruits in the form of powder and granules,
isotonic beverages, tomato juice.

Bieres et boissons sans alcool, préparations pour bieres; eaux minérales et gazeuses: eaux minérales,
eaux gazeuses, eaux de seltz, soda tonique; jus de fruits et de légumes ainsi que sirops et autres
préparations pour faire des boissons: jus de fruits et de légumes, extraits de fruits et de légumes;
boissons contenant des extraits de fruits et de légumes, boissons 4 base de fruits sous forme de poudres
et granulés, boissons isotoniques, jus de tomates.

(821) TR, 10.02.2000, 2000/2165
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Subsemnatul Istrate Ioan, domiciliat in jud. Alba, localitatea Sebes,
cod 515800 strada Rastocii nr.7, referitor la :

AVIZ DE REFUZ PROVIZORIU 230287

pentru inregistrarea marcii M 2006 00257 din 12.01.2006, individuala,

FAVASE3]

combinatd, constind din denumirea ETY cu element figurativ, mentionez
urmatoarele:

ETT inseamna Ethical Trading Initiative

ETY in pronuntie ITAI inseamns numele biblic al statului Sao Paulo.

Din motivele mentionate mai sus consider ¢4 nu exista risc de confuzie sau
asemanare dintre marca M 2006 00257 ETY si M1738993 ETI pentru

clasa 30.1n plus elementele figurative ale celor doud mirci sunt complet
diferite.

Din motivele aratate mai sus consider AVIZUL DE REFUZ,
PROVIZORIU 230287 ca neintemeiat si solicit continuarea procedurii de
examinare pentru marca M 2006 00257 din 12.01 2006, individuala,
combinatd, constind din denumirea ETY cu element figurativ.

SEBES, | ISTRATE IOAN
07.11.2006






